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Article 1 General provisions
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[Regulated parties and other parties subject to payment pursuant to Article 5 shall pay the cost of operating the Financial Supervisory Authority in accordance with the provisions of this Act.]1)
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The supervision fee provided for in this Act shall accrue directly to the operations of the Financial Supervisory Authority and shall be collected by the Authority.
   1)Act 154/2007, Article 1.
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Article 2 Report on the levying of the ensuing year’s fee
[image: image5.jpg]


The Financial Supervisory Authority shall, no later than [1 July]1) each year, submit a report to the Minister of Business Affairs on the estimated operating cost for the coming year. The report shall, furthermore, assess the development of the Authority’s operations over the preceding three years, having regard of the time which can be estimated to have been spent on the various classes of regulated parties under Article 5.
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The report of the Financial Supervisory Authority shall be accompanied by an opinion from the consultation committee of regulated parties concerning the estimated scope of operations for the ensuing year, together with the process of the opinion before the Board of the Authority. In order for the consultation committee to be able to render its opinion, the Financial Supervisory Authority must, no later than [1 June]1) each year, provide the committee with information on its projected scope of operations together with notes on the principal operating items.
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If the conclusion of the report gives reason to change the percentage rate of the supervision fee, the Minister of Business Affairs shall submit a legislative bill on the matter to the Althing.
   1)Act. 130/2005, Article 1. 
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Article 3 Allocation of operating surplus or deficit
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If the Financial Supervisory Authority is projected to have an operating surplus for the year when the report for the following year is prepared, this shall be taken into consideration in determining the supervision fee for the following year. If the Financial Supervisory Authority is projected to have an operating deficit for the year in which the report for the next year is prepared, this shall be taken into consideration in determining the supervision fee for the following year.
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[Notwithstanding the provisions of the first paragraph, the Financial Supervisory Authority is permitted to form reserves corresponding to the operating surplus in excess of its projected budget.] Earnings retained pursuant to the first sentence will not be curtailed even if there is subsequently an operating loss on the operation. The maximum of earnings that may be retained pursuant to this paragraph is 5% of the projected supervision fee of the following year. The reserve may be used to finance expenses in excess of budget resulting from unforeseen circumstances.]1)
   1)Act. 168/2006, Article 1. The Financial Supervisory Authority is permitted to form reserves in accordance with the provision in the event of an operating surplus in 2006 in excess of the budget, as provided in Interim Provision of the said Act. 
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Article 4 [Basis for assessment
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The basis for assessing the supervision fee shall be the annual accounts of regulated parties for the year preceding the year in which the report of the Financial Supervisory Authority provided for in Article 2 is compiled.
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If two or more regulated parties merge, their assessment shall be based on their combined annual accounts for the preceding year, as provided in the first paragraph. The same applies to the merger of a regulated party with another undertaking or its individual operating units.
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If annual accounts are not available due to the fact that a regulated party is beginning its regulated activities, the assessment shall be based on the minimum fee provided for in Article 5. If annual accounts are available for previous activities by the undertaking in question, this may be used as the basis for assessment. The provisions of the second paragraph of this Article may be applied, as appropriate.
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The basis for assessment of the supervision fee for issuers of financial instruments admitted to trading in a regulated securities market and multilateral trading facilities (MTF) in Iceland is their market value at year-end of the preceding year when the report of the Financial Supervisory Authority pursuant to Article 2 is compiled, see further paragraphs 5 and 6 of Article 5. The basis for assessment for financial instruments admitted for listing in the year in which the report of the Financial Supervisory Authority pursuant to Article 2 is compiled shall be their market value at the end of that same year. Market value means the nominal value of a financial instrument multiplied by their price according to information from a regulated securities market and MTF.
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The imposition of a supervisory fee on regulated parties pursuant to paragraphs 1 – 3 is independent of the imposition of a supervisory fee on regulated parties who are issuers of financial instruments pursuant to paragraph 4.
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If two or more issuers of financial instruments admitted to trading in a regulated securities market and MTF in Iceland have merged, the basis for assessment may be the combined market value of their financial instruments.]1)
   1)Act 154/2007, Article 2. 
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Article 5 [Parties subject to fees, assessment base and levied fee]1)
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[The following regulated parties shall pay a supervision fee derived from their assessment base in the ratios and amounts listed below: 
   1. Commercial banks, savings banks, credit institutions and electronic money undertakings shall pay the following ratios of their total assets, but never less than ISK 600,000:
   a. Commercial banks 0.00682%.
   b. Savings banks, credit institutions and electronic money undertakings 0.00661%.
   2. Insurance companies shall pay 0.381% of accounted premiums, but never less than ISK 600,000.
   3. Companies or natural persons engaging in insurance brokerage shall pay 0.215% of the amount of premiums brokered in the preceding year, but never less than ISK 300,000.
   4. Securities undertakings shall pay 0.061% of their total assets, but never less than ISK 600,000. Securities brokerages shall pay 0.061% of their total assets, but never less than ISK 350,000. Companies operating UCITS and investment funds, and investment funds issuing shares, shall pay 0.0074% the total assets of the operating companies and the respective funds in aggregate, but never less than ISK 600,000.
   5. Stock exchanges shall pay 0.61% of their operating income, but never less than ISK 350,000.
   6. Pension funds shall pay a total of 0.00891% of their net assets available for payment of pensions. The supervision fee shall be paid as a fixed amount of ISK 700,000 for pension funds whose net assets available for payment of pensions are less than ISK one billion, ISK 1,120,000 for pension funds whose net assets available for payment of pensions range from ISK one billion to ten billion, and ISK 1,960,000 for pensions funds whose net assets available for payment of pensions range from ISK ten billion to twenty-five billion, ISK 3,650,000 for pension funds whose net assets available for payment of pensions range from ISK twenty-five billion to ISK one hundred billion, and ISK 4,210,000 for pension funds whose net assets available for payment of pensions exceed the last figure. Any amount then remaining to be paid of the supervision fee as provided in the first sentence shall be paid in proportion to net assets available for payment of pensions.
   7. Securities centres shall pay 0.84% of their operating income, but never less than ISK 350,000.
   8. The deposit sections of co-operatives shall pay a fixed fee of ISK 300,000.
   9. The Housing Loan Fund shall pay 0.00275% of total assets, but never less than ISK 600,000.
   10. The Depositors’ and Investors’ Guarantee Fund and guarantee funds under the Act on deposit guarantees and an investor compensation scheme shall pay a fixed fee of ISK 300,000.
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Branches of non-Icelandic regulated parties holding an operating licence in Iceland, shall pay a supervision fee as provided in the applicable Point of the first paragraph.
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Notwithstanding the provisions of paragraph 1, a regulated party who is at a minimum 9/10 in the ownership of another regulated party shall pay 1/5 of the supervision fee pursuant to the applicable Point of paragraph 1, provided that the parent company is authorised to engage in the same activities as the subsidiary.  However, this provision shall not apply to the minimum fee pursuant to paragraph 1.
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Holding companies in the financial sector, holding companies in the insurance sector, mixed-activity holding companies, mixed-activity holding companies, mixed-activity holding companies in the insurance sector and mixed-activity holding companies in the financial sector shall pay a fixed fee amounting to ISK 1,500,000.
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Issuers of shares admitted to trading in a regulated securities market and an MTF in Iceland shall pay a fixed fee linked to the market value of its issued shares. A fixed fee of ISK 300,000 shall be paid in respect of shares with a market value under ISK five billion, ISK 800,000 in respect of shares with a market value from ISK five to twenty-five billion, ISK 2,400,000 in respect of shares with a market value from ISK twenty-five billion to ISK one hundred billion, ISK 4,400,000 in respect of shares with a market value from ISK one hundred billion to ISK five hundred billion, and ISK 6,300,000 in respect of shares with a market value over ISK five hundred billion.
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Issuers of bonds admitted to trading in a regulated securities market and an MTF in Iceland shall pay a fixed fee linked to the market value of its issued bonds. A fixed fee of ISK 100,000 shall be paid in respect of bonds with a market value under ISK one billion, ISK 150,000 in respect of bonds with a market value from ISK one billion to five billion, ISK 350,000 in respect of bonds with a market value from ISK five billion to ten billion, ISK 600,000 in respect of bonds with a market value from ISK ten billion to fifty billion, ISK 850,000 in respect of bonds with a market value from ISK fifty billion to two hundred billion, and ISK 1,000,000 in respect of bonds with a market value over ISK two hundred billion.
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Supervision fees shall be calculated to the nearest ISK thousand. For assessment purposes the assessment base shall also be expressed in ISK thousands.]2)
   1)Act 157/2002, Article 1. 2)Act 154/2007, Article 3. 
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Article 6 Levying of fees and collection
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Levying of the supervision fee as provided for by this Act shall take place no later than 15 January each year. The Financial Supervisory Authority shall notify the fee levied to regulated parties [and other parties subject to payment of the fee]1) by means of a letter.
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The supervision fee shall be paid at four-month intervals in three equal instalments. The fee shall be paid as follows: the due date for the first four months shall be 1 February and final date for payment 15 February; the due date for the second four months shall be 1 May and the final date for payment 15 May; and the due date for the final four months shall be 1 September and the final date for payment 15 September. [The above division of the fee does not, however, extend to a levied fee amounting to ISK 300,000 or less which is collected in a single payment on 1 February.]1)
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If a regulated party commences activities after the fee has been levied pursuant to the first paragraph, it shall be assessed a supervision fee in accordance with the applicable Point of Article 5, cf. also the third paragraph of Article 4, with the assessment based on the next due date following the issuing of its operating licence. The amount of the fee shall take into consideration the period remaining of the operating year, as calculated from the next due date. The fee shall subsequently be paid on the remaining due dates. If all the due dates have passed the supervision fee shall not be levied for the current operating year. If a regulated party ceases its activities before the supervision fee is fully paid, the remainder of the fee shall be cancelled which has not yet fallen due when the operating licence lapses.
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[The provision of the final sentence of the third paragraph applies, as applicable, to financial instruments admitted to trading in a regulated securities market and MTF in Iceland in the year of levy.]1)
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If a supervision fee is paid after the final due date for any instalment, penalty interest shall accrue to the payment as of the due date in accordance with the Interest Act.
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[If a regulated party neglects to pay the supervision fee its operating licence may be revoked in accordance with the legislation applicable to the operation in question, provided that six months have elapsed from the first due date in arrears.]2)
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The Financial Supervisory Authority may re-assess the supervision fee for specific regulated parties if the assessment base or other premises for the assessment prove to be incorrect.
   1)Act 154/2007, Article 4. 2)Act 130/2005, Article 4. 
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Article 7 Payment for special actions
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If the Financial Supervisory Authority is of the opinion that the supervision of individual regulated parties entails significantly greater cost and demands more personnel than projected in budgets for regular supervision, it shall inform the Board of the Authority. The Board of the Financial Supervisory Authority may in such case decide that the regulated party in question should pay as invoiced for the necessary extra supervision.
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A tariff for the supervision provided for in this Article shall be approved by the Board of the Financial Supervisory Authority and published in the Official Journal of Iceland (Stjórnartíðindi).
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Article 8 [A regulated party which does not accept the decision of the Financial Supervisory Authority on the levy, basis and calculation of a supervision fee, or a decision on specific action pursuant to Article 7, may take legal action for overturning of the decision before the courts of law. Such action shall be brought within one month from the time that the party was notified of the levy by a letter from the Financial Supervisory Authority. Initiation of legal proceedings will not postpone collection measures taken by the Financial Supervisory Authority nor authorisation for enforcement of the claims. Decisions by the Financial Supervisory Authority on the levy of a supervision fee cannot be appealed to the Minister of Business Affairs.]1)
   1)Act. 168/2006, Article 3. The Act does not provide for deletion of the heading of the Article “Recourse for protests” but as a result of the material changes the heading no longer applies. 
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Article 9 Entry into force, etc.
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The Minister of Business Affairs may establish detailed provisions for the implementation of this Act in a Regulation.1)
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This Act shall enter into force immediately. …

   1)Reg. 562/2001. 
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Interim provisions Assessment of the supervision fee for the year 1999, as announced in Advertisement No. 5 of 6 January 1999, on the levying of a supervision fee on parties subject to the supervision of the Financial Supervisory Authority in 1999, shall be conducted as follows: 

   1. Each party covered by the provisions of Point 1 of the first paragraph of Article 5 of this Act shall be assessed 0.019425% of its total assets, as reported in its annual accounts for 1997, but not lower than ISK 150,000.
   2. Each party covered by the provisions of Point 2 of the first paragraph of Article 5 of this Act shall be assessed 0.3135% of its paid direct insurance premiums and 0.038% of its paid reinsurance premiums, as these premiums were reported in its annual accounts for 1997, but not lower than ISK 150,000. For life assurance with savings, however, a supervision fee shall be paid amounting to 0.00931% of the net balance remaining following deduction of the share of reinsurers from the premium liability.
   3. Each party covered by the provisions of Point 3 of the first paragraph of Article 5 of this Act shall be assessed 0.05035% of the amount of premiums handled in 1997, but not lower than ISK 150,000.
   4. Parties covered by the provisions of Point 4 of the first paragraph of Article 5 of this Act shall be assessed as follows: each securities undertaking shall be assessed 0.1015% of its total assets as reported in its annual accounts for 1997, UCITS shall be assessed 0.05481% of their total assets as they were reported in the annual accounts for 1997, and companies operating UCITS shall be assessed 0.093888% of their total assets, as reported in their annual accounts for 1997, but not lower than ISK 150,000 for each party.
   5. Each party covered by the provisions of Point 5 of the first paragraph of Article 5 of this Act shall be assessed 1.85% of its operating income, as reported in its annual accounts for 1997.
   6. Pension funds covered by the provisions of Point 6 of the first paragraph of Article 5 of this Act shall be assessed 0.00931% of its net assets available for payment of pensions at year-end 1997. The supervision fee shall be paid as an ISK 150,000 lump sum in respect of pension funds with net assets available for payment of pensions under ISK on billion at year-end 1997, 300,000 in respect of pension funds with net assets available for payment of pensions from ISK one to ten billion at year-end 1997, and 600,000 in respect of pension funds with net assets available for payment of pensions in excess of that sum at year-end 1997. Any amount then remaining to be paid of the supervision fee as provided in the first sentence shall be paid in proportion to net assets available for payment of pensions.
   7. Each party covered by the provisions of Point 7 of the first paragraph of Article 5 of this Act shall be assessed 1.85% of its operating revenues, as reported in its annual accounts for 1997, but not lower than ISK 150,000.
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The Minister shall approve the operating budget for the year and advertise in the Official Journal of Iceland the percentages of the assessed supervision fee for the individual classes of parties subject to supervision. The supervision fee shall be collected by the Financial Supervisory Authority and accrue to its operations. The supervision fee shall be paid quarterly in four equal instalments. The due dates shall be 20 January, 1 April, 1 July and 1 October, with final due dates on 1 February, 15 April, 15 July and 15 October respectively. [image: image43.jpg]


If annual accounts are not available due to the fact that a regulated party is new on the market, the assessment shall be based on its operating budget for the coming year. The supervision fee for the first operating year of a new regulated party shall be based on its operating budget for that year.[image: image44.jpg]
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